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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Omaha Steaks International, Inc. Cancellation No. 92061474
Plaintiff Registration No. 4690144
Registration No. 4721723

Greater Omaha Packing Co., Inc.
Defendant

DEFENDANT’S FIFTH NOTICE OF RELIANCE

Please take notice that, pursuant to Rule 2.122 of the Trademark Rules of Practice,
Defendant, Greater Omaha Packing Co., Inc., hereby makes of record and will rely upon the

following documents:

NR-41 - Obituary of Pennie Z. Davis published in Omaha World Herald newspaper on April
1, 2002.

NR-42 — Obituary of Herman Cohen published in Omaha World Herald newspaper on
November 7, 1978.

NR-43 - “A Gem of the Midwest.” article published in Hartford Courant newspaper on July
18, 2004 stating that Omaha is known for its beef.

NR-44 — Husker BBQ website article entitled “Omaha Beef" - printout dated October 2,
2014.

NR-45 — Omaha Travel Guide website article stating that Omaha is known for high quality
corn-fed beef - printout dated October 3, 2014.



NR-46 — Trip Advisor website article entitled "This Place Is Why It's Called Omaha Beef" -
printout dated October 2, 2014.

NR-47 — Great American Farms, Inc. website showing that seller of beef and meat products
states that "When you think of GOURMET STEAKS from OMAHA, then use your imagination and
think about a steak so tender, so juicy, and so lean that you will know you are in heaven." - printout
dated September 11, 2014.

NR-48 —Food & Spirits Magazine website showing that publisher of food articles states that
"Omaha is known for its beef." - printout occurred in 2014.

NR-49 —Omaha Prime website showing that Omaha Prime Restaurant is located in Omaha -
printout dated October 2, 2014.

NR-50 — B.I.G. Meats Omaha website showing that seller of beef and meat products is
located in Omaha - printout dated June 29, 2015.

NR-51 — Omaha Meat Processors — website pages showing that seller of beef and meat
products is located in Omaha — printouts dated September 21, 2016.

NR-52 - Omaha Picnic Pros website showing that seller of beef and meat products is located
in Omaha - printout dated September 11, 2014.

NR-53 —Vic’s Omaha Popcorn website showing that seller of popcorn is located in Omaha -
printout dated September 11, 2014.

NR-54 — Omaha Beer Fest website showing that seller of beer and beef and other food
products is located in Omaha - printout dated October 3, 2014.

NR-55 — Omaha Restaurant Association website showing that restaurant association, which
includes many steakhouses as members, is located in Omaha - printout dated March 12, 2015.

NR-56 — Omaha Restaurant Week website showing that marketer of steakhouses and other
restaurants is located in Omaha - printout dated March 12, 2015.

NR-57 — Omaha Culinary Tours website showing that seller of Omaha steakhouse tours is
located in Omaha - printout dated October 2, 2014.

NR-58 — Cargill website showing that it sells MORTON'S OF OMAHA-branded roast beef-
printout dated September 11, 2014.



NR-59 — The Omaha Bakery website showing that seller of bakery products is located in
Omabha — printout dated January 17, 2017.

NR-60 — Omaha Beef website showing that seller of beef products is located in Omaha —
printout dated January 17, 2017.

NR-61 —Omaha Carry Out website showing that seller of food products is located in Omaha
~ printout dated January 17, 2017.

NR-62 — Omaha Chophouse website showing that seller of food products is located in Omaha
~ printout dated January 17, 2017.

NR-63 — The Omaha Farmers Market website showing that seller of meat products is located
in Omaha — printout dated April 11, 2017.

NR-64 — Omaha Fast Foods website showing that seller of food products is located in Omaha
— printout dated January 17, 2017.

NR-65 — Omaha Halal Meats website showing that seller of meat products is located in
Omaha — printout dated January 17, 2017.

NR-66 — Omaha Jerky website showing that seller of meat products is located in Omaha —
printout dated January 17, 2017.

NR-67 — Omaha Keno King Grill & Lounge website showing that seller of food products is
located in Omaha — printout dated April 11, 2017.

NR-68 — Omaha Liquors & More website showing that seller of alcoholic beverage products
is located in Omaha — printout dated January 17, 2017.

NR-69 — The Omaha Lounge website showing that seller of alcoholic beverage products is
located in Omaha — printout dated January 17, 2017. .

NR-70 — Omaha Meat Processors website showing that seller of meat products is located in
Omaha — printout dated January 17, 2017.

NR-71 — Omaha Oriental website showing that seller of food products is located in Omaha —
printout dated January 17, 2017.



NR-72 — Omaha Popcorn website showing that seller of food products is located in Omaha —
printout dated January 17, 2017.

NR-73 —Omaha Prime Restaurant website showing that seller of meat products is located in
Omabha — printout dated January 17, 2017.

NR-74 —Omaha Tap House website showing that seller of food products is located in Omaha
— printout dated January 17, 2017.

NR-75 — Omaha Tower Cafe website showing that seller of food products is located in
Omaha — printout dated January 17, 2017.

NR-76 — Omaha Tropical Market website showing that seller of food products is located in
Omaha — printout dated January 17, 2017.

NR-77 — Omaha Wine Company website showing that seller of alcoholic beverage products
is located in Omaha — printout dated January 17, 2017.

NR-78 — Omaha Beef Company website showing that seller of meat products has been in
business since 1881 - printout dated February 22, 2016.

NR-79 — Del Monte Meat Co. Inc. website showing that seller of GREATER OMAHA-
branded beef products is located in Omaha - printout dated June 29,2015

NR-80 —Defendant Greater Omaha's website showing historical and other articles - printout
dated January 19 and 20, 2015.

NR-81 —Business Ethics Alliance article describing interview with Henry Davis, President of
Defendant Greater Omaha about the history of Defendant Greater Omaha - printout shows copyright
date 0of 2011.

RELEVANCE

NR-41 and 42 — These obituaries show that these two men are dead.

NR-43 through 48 — These articles show that the City of Omaha is widely known as the place
beef comes from.

NR-49 through 77 — These websites show that a number of companies located in Omaha,

4.



Nebraska have the word "Omaha" in their company names and sell beef or beef-related goods or
foods products.

NR-78 — This website shows a seller of beef under a company name and trademark which
contains the city name “Omaha.”

NR-79 — This website shows a seller of Defendant’s beef under the GREATER OMAHA
trademark.

NR-80 and 81 — These articles show the long history of Defendant Greater Omaha and
Defendant's long use of the GREATER OMAHA trademark.

Respectfully submitted,

May 2, 2017 y%“"‘ %"’"W

I. Stephen Samuels

Registration No. 20,919

Samuels & Hiebert LLC

Two International Place, Suite 2330
Boston, MA 02110

Tel: (617) 426-9181 Ext. 107

Cell: (617) 680-3797

E-mail: ISS@SamuelsTM.com
Attorney for Defendant

CERTIFICATE OF SERVICE

I hereby certify that the foregoing document was served upon the other party by e-mail on

May 2, 2017. ﬂ Z | q%vvwwé____

I. Stephen Samuels

106.17G



Requested NewsBank Article(s)
infoweb@newsbank.com

Omaha World-Herald (NE)-April 1, 2002

DAVIS - Pennie Z., 84 years. Preceded in death by brothers, Albert Z. Davis and Saul Z. Davis. Survived by
sons, Dr. David L. Davis, Beverly Hills, CA, Henry A. Davis and wife, Mary Kay, Omaha; grandchildren,
Lauren Davis and Cameron Davis. Mr. Davis was born 5/19/17. He graduated from Washburn High
School, Minneapolis, MN, in 1936 and the University of Minnesota in 1939. He was a member of the
Sigma Alpha Mu fraternity. He was drafted in 1941 in the Veterinary Corps of the US Army where he was
stationed in Kansas City in Meat Inspection and later transferred to Omaha. He made Omaha his home
following his Army service. He started working at Greater Omaha Packing Company in 1945, and later
became president and owner. Mr. Davis served on several boards including, Packer's National Bank,
Bellevue College, Merry Makers, Opera Omaha, Lakeshore Country Club, Omaha Jewish Federation and
Beth El Synagogue. He was also a Past President of the International Wine and Food Society, Omaha
Chapter, Past Commodore of the lowa/Nebraska Sailing Association, and a member of the executive
board of directors of the American Meat Institute. Mr. Davis was a major contributor to many charities,
both locally and nationally, notably the Child Development Center at the Jewish Community Center of
Omaha which was named in his honor and the University of Nebraska Medical Center College of Nursing
where he established the Pennie Z. Davis Faculty Research Award. FUNERAL SERVICES will take place
Tues. 1 pm at Beth El Synagogue, 144th and Dodge Streets followed by Interment at Beth El Cemetery.
Donations are requested to the Pennie Z. Davis Child Development Center at the Jewish Community
Center, 333 S. 132nd Street, Omaha, 68154.

GOP-0163
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A Gem Of The Midwest - Hartford Courant
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A Gem Of The Midwest

o 0 .
Omaha, Nebraska (” b o
It's Known For Its Beef, But There's A Lot More To City That Was | Tweet ®. g+

Crossroads To Western Expansion

July 18, 2004 | By DENIS HORGAN; Courant Travel Editor
OMAHA, Neb. — Omaha, Neb.?
You betcha.

What could possibly be the matter with visiting a nice city full of nice people with lots to see and much to do?

Man Cheats ‘What is Your ' SUBOXONE® 17.2% 2013
Credit Score Claim Worth? Sublingual Film Annuity Return
thecreditsolutionprogram.com : personak-injury-help.us suboxone.com : advisorworld.com/CompareAnny,
1 simple trick & my ‘Free. Ask a Local (buprenocrphine and True Investor Returns
credit score jumped 217 | Lawyer Now. Get ‘naloxone) Clil. Find a i with no Risk. Find out
pis. Banks hate this! Compensated for Pain & doctor. how with our Free
Suffering! . ' Report.
Nothing.

Omaha doesn't always get the credit it deserves for simply being an interesting place. And it is the nature of the unusually
amiable sorts here not to make a big deal out of the slight, or much else for that matter.

The city, though, has so much to brag about were it the bragging sort of place.

Tucked up against the Missouri River to the East and the beginnings of the Great Plains to the West, the Nebraska
community & has just been going about its business for 150 years. They say there's 400,000 peopie here, but you have to
wonder where they all are.

The place seems so quiet for a city its size. And for one with so much to attract folks from across the region and elsewhere.
Itis the center, in so many ways, of a vast landscape that encompasses urban sprawl, quite simply enormous farms
(marked everywhere by signature windmills), surprisingly rolling and green, Ireland-like hills, a vital, continent-opening
riverway.

Itis the commercial locus of the region and has been for a century and a half. Railroads began and ended here. Insurance,
investment and banking are huge players in the national scene. Whether affecting the Wall Street markets or filling its own
weekend produce markets and the Old Market warren of antiques shops, clothing stalls and {ood & and more food (the
blocks-square complex is lined above from end to end with flower boxes; neat), Omaha makes ts its influence felt.

But itis not the big shots and financial & heavies who define the place. Instead, it is the work-a- day folk who make the
place go that count the most. Say ““thank you,” ““say “hello,” smile or acknowledge some local pleasantry and you will be
met with a pleasant, " You betcha."

More, its pivotal role in the history of the nation's growth westward makes it a must-see for anyone appreciating the
vastness of the land and the enormous forces that funneled from this way and that way through greater Omaha.

Cattle drives brought beef here -- and the image and reality of fine food remain constant, long after the cowboys have gone.
Lewis and Clark wandered by. The Mormons camped here on their way to Utah. Boys Town ("He's not heavy, he's my
brother") is here. It was the crossroads to western expansion. The Gallup polisters have their headquarters here. So, too,
the Air Force's Strategic B} Air Command and the Union Pacific railroad. The practice continues here to paint the name of
your company on the side of your building.

“"Omaha” comes from an indian word meaning the “above all others on a stream” — another succinct distinction from
eastern practices, where “"above all others on a stream” would be rendered, "Quintapausaukeegussettanut® or somesuch.

Wide, orderly streets seem to lead you from place to place with ease, except that, in an apparent gesture to New New England &
traffic patterns, the streets seem to end for no reason, turn into one-ways willy-nilly and often make it a maze to negotiate

GOP-1138
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getting from here to there.

When the “there" is Johnny's Cafe, the famous steakhouse, for example, the route changes direction, runs into a highway
and, with a final corkscrew dash, reguires turn after turn to get about 150 feet «™. When the destination is Johnny's, you don't
mind the maze.

Omaha is known for its beef, of course. it might just as well be known for its museums, historical landmarks, universities &,
markets, baseball, outdoors, urban renewal, an architectural melange of old and less-old, a growing music scene, river and
winter activities and, so important, its people.

Possibly there's something in the water hereabouts that helps inspire so many folks to shine. Consider just some of the
luminaries who are from Omaha: Bob Gibson. Fred Astaire. Gerald Ford. Malcolm X. Nick Nolte. Paula Zahn. Marlon Brando.
Dorothy McGuire. Warren Buffett. Max Baer. Montgomery Clift. Paul Williams. Standing Bear. Throw in the rest of the state,
where there are no such concentrations of people but concentrations of celebrity and accomplishment (Henry Fonda, Dick
Cavett, Grover Cleveland Alexander, James Coburn, Hoot Gibson, Sandy Dennis, Darryl F. Zanuck) and you have a
per-capita star factory of extraordinary success.

Probably someone can count, too, the famous baseball players who played at the annual College World Series each June
(including George Bush, the father), which features the best in the metal-bat sport «*. There's aiso what some consider a
pretty good college football program at the University of Nebraska but that's in Lincoln, the state capital 60 miles to the
southwest.

(Lincoln itself is a beautiful place: The state capitol building towers above all else, historical churches set a respectful tone,
history quietly abounds. But the best sights are the lovely plots of wildflowers set against state office & buildings. So pretty.
What a nice idea.)
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Omaha Beef http://www.huskerbbg.com/omaha-beef html

e ;
Mobile BBQ & Catermg
402-312-3740

Home

About Us
Menu Husker BBQ Catering - We use only the finest meats that are of the highest quality. This
includes Omaha Beef and Pork. Our main meat entrees include Beef Brisket, Pork Ribs (Baby
Back and St. Louis Style Ribs) and Pulled Pork. They are all cooked iow-n-siow over a wood fire

Catering Services

Contact Us with our own special seasoning that leaves a juicy and flavorful experience in every bite! No

Feedback corners are ever cut. We cook them for up to 20 hours at just the right temperature to bring you

Testimonials the most tender, juicy and flavorful meat you've ever sunk your teeth into.

FAQs

calle What is 'quality meat’ that we keep referring to when we talk about Omaha Beef and how we
ry

focus on quality versus quantity? A quality grade, which we look for in every piece of meat we
purchase, is a composite evaluation of factors that affect palatability of meat (tenderness,
juiciness, and flavor). These factors include carcass maturity, firmness, texture, and color of lean,
as well as the amount and distribution of marbling within the lean. Beef carcass quality grading is
based on (1) degree of marbling and (2) degree of maturity. Does this sound confusing? Well,
that's why you leave it up to us to purchase and cook the finest meats for you. This is our
specialty!

Husker BBQ

P.0.Box 296

Elkhorn, NE 68022
402-312-3740
catering@huskerbbg.com

So, when looking for the finest BBQ meats that are full of flavor and are so tender and juicy that
they literally fall apart upon touch, you know you will find it with Husker BBQ where we cater the
best food guaranteed! Whether hosting Gimzhe Catering Services or Lincoln Cate 1 events
for your guests, you will not go hungry and you will not be disappointed. Qur side dishes and

Call or email anytime! desserts are a great compliment to the main entree selections for the best BBQ around. Our
passion and fulfillment is knowing you are 100% sahsfed with our food and services. For your
Serving the Greater Omaha and next catering event, contact Staci Hayworth at ww rn or by phone at 402-312-3740.

Lincoln Areas! You may also click on fortac

& and fill out a form or email us at czte

Omaha Beef

GOP-1142
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Omaha

From Wikitravel
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» Stay safe globallimousineri.com
m [+] Cope

= Consulates -

» Get out :

| Boston

Omabha [1] (http://ci.omaha.ne.us/) is the largest city in the state of Nebraska, which is Limousine
in the United States of America. It is on the Missouri River border with Iowa, along US S erVi Ce®
Interstates 29 and 80.

bostonlimousine.com

Understand 24/7 Airport Car

Service Since 1998
Flat Rates for Sedan,
Suv's & Limos

Omaha is a unique city, as it has the
highest number of millionaires per
capita in the nation. Conversely, it
also has one of the highest rates of
African Americans living under the
poverty line. It is still quite racially
divided, with the affluent west side
and Midtown being predominantly
white, the south side Latino, and
the northeast side African
American.

) ) Omabha at Night
Residents are universally friendly , £

and polite, and Omaha has a
well-deserved reputation for hospitality.

Omaha Convention & Visitors Bureau, [2] (http://www.visitomaha.com/). Official
resource for events, attractions, hotels, restaurants, transportation, meetings and
conventions and the film office. The Omaha Visitor Center is located in Downtown
Omaha near the Old Market, at the southwest corner of 10th and Farnam Streets. The
address is 1001 Farnam Street. Phone: 402-444-7762. Find information on all events,
attractions, etc. and pick up a copy of the Omaha Visitors Guide.

Climate

Omaha has a

four-season Climate Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

continental climate, Daily highs (°F) 33 38 51 63 74 83 87 85 77 65 49 35

typical of the Nightly lows (°F) 14 18 28 40 SI 61 66 64 54 42 29 17
; . Precipitation (in) 0.7 0.9 2.0 3.0 48 42 3.8 38 27 22 1.6 1.0

Midwest. Summer is

hot and muggy

(mean July temp - 77

degrees F/25 C), and winter is cold and snowy (mean January temp - 24 degrees F/-4
C). Most precipitation falls in spring and summer, with an annual average of 31 inches
(790 mm) and 101 days of measurable precipitation. Winter snowfall averages at 27
inches (69 cm), with 20 days of measurable snow.

10/3/2014 9:26 AM
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here.

= Westroads Mall, [80] (http://westroadsmall.com/). Located at 100th & Dodge
Streets. Largest mall in Nebraska. The mall itself contains Dick's Sporting
Goods, JCPenney, Von Maur, Younkers, and a Rave movie theatre.

® Midtown Crossing, 31st and Farnam Street, [81]
(hitp://www.midtowncrossing.com/). The result of a decade-long urban renewal
effort in midtown Omaha. This development provides shopping space, dining,
contemporary condominiums and apartments in a single location. it

Eat &

It's said that Omaha has more restaraunts per capita than almost anywhere else in the
world. Omaha and much of Nebraska are known for high quality corn-fed beef, All
restaurants in Omaha are smoke-free indoors. Smoking on outdoor patios is legal, but
rather uncommon. Below are a selection of locations to eat in Omaha.

Budget

= Amsterdam Falafel & Kebab, 620 N 50th Street, [82]
(http://www.eatafk.com/). Very limited menu of just falafel, kebab and curry
fries, served European style. Popular with the younger crowd. Can be very busy
on Fridays and Saturdays with bar-goers in Dundee.

m Azteca, 9429 S 142nd Street. Mexican-American establishment. Sandwiched
conveniently (nay, conspicuously) next to some of the region's finest
interstate-side budgetels. Never mind the petrol fumes, this is one gem that can't
be missed.

= California Tacos, 3235 California Street. Infamous midtown taqueria featuring
"puffy-shell” tacos. Served by rotating shifts of neighborhood deziens, uniformed
cops, and snobby bros from nearby Creighton University, it makes for a cheap
place to take in some Omaha culture. Tables get scarce in the afternoon--
4PM-5PM is half-off happy hour.

= Chopsticks House (Chopsticks House), 5522 North 103rd Street Omaha., &
(402)-965-3333. $4 to $8 entrees. Tasty Chinese dishes. edit

= Dinker's Bar (Dinker's Bar), 2368 S 29th St, & 402.342.9742. $5 to $7 burgers.
Billed as the best burger in Omaha.. edi

= Dundee Dell (The Dell), 5007 Underwood Ave. (Near 50th and Underwood,
(dundeedell@dundeedell.com, fax: (402)-553-4010), [83]
(http://dundeedell.com/). $6 to $14 entrees. See Bar section below for drink
prices. Note: while the Dell is a restaurant, it is a very popular bar as well,
especially on Friday and Saturday nights. If in doubt about the atmosphere, there
are some other good restaurants nearby. It can also get busy on these nights. edit

» Katie's, 119 S 40th Street, [84] (http://aroundomaha.com/katies/index. html).

- Serves home-style Greek food.

= King Kong, Multiple locations, [85] (http://kingkongfastfood.com). Serves
Greek food and is the home of the Triple-Kong burger. Free drinks with a student
ID.

GOP-1145 10/3/2014 9:26 AM




























































































































































































































































































































































